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NOTICE TO FIRMS

FASHION INSTITUTE OF TECHNOLOGY

FINANCIAL AUDIT AND COMPLIANCE AUDIT SERVICES

RFP # C1560

Proposals must include the entire package for the above work located on the FIT
campus. FIT is ONLY accepting electronic scanned bids for the subject project.

You must email your bid to the Purchasing Office at purchasingbids@fitnyc.edu in
PDF format and it should include all the requested documents.

Each proposal must be identified, with the name and address of the firm and
designated as proposal for the project titled above.

Fashion Institute of Technology will not be responsible for receipt of proposals which
do not comply with these instructions. Late proposals will be not be opened

Only those proposals emailed to FIT’s Purchasing Office. on or before February
21. 2023 at 3:00 PM will be considered.
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Financial Audit and Compliance Audit Services
Request for Proposal No. C1560

SCHEDULE:
RFP Release Date January 24, 2023
Last day for receipt of written questions January 31, 2023, 1 PM

Written questions shall be submitted to Candida Poinsette via

e-mail at purchasingbids@fitnyc.edu than 1 p.m. Answers will be
provided to all firms in a timely manner.

Responses Due February 21, 2023 by 3 pm
Finalists Presentations (As Required) On or about week of March 6, 2023
Selection On or about March 13, 2023

INTRODUCTION:

The Fashion Institute of Technology (the "College") requests proposals from qualified firms of
Certified Public Accountants to serve as the College's external auditor and to provide financial
auditing and compliance services for the College and its component units. This includes signed
review of all appropriate financial statements and preparation of a standard management letter
(review of accounting procedures and internal controls) in accordance with generally accepted
accounting principles, professional auditing standards, all relevant accounting standards
boards' requirements, any special requirements of the State University of New York, and all
federal requirements including Reports on Federal Awards and Schedule of Expenditures of
Federal Awards in accordance with the requirements of Title 2 U.S. Code of Federal Regulations
Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards.

Under no circumstances will the College be liable for any costs incurred by firms in
preparation and/or production of a proposal nor for any work performed prior to FIT's
written authorization to proceed on the contract.

FIT encourages the submission of proposals from certified minority and women-owned
business enterprises.

Any proposed subcontracting is subject to review and approval by FIT.

OVERVIEW:

For financial reporting purposes, the College consists of three component units (which require
five audits). The College's Accounting Office manages the financial operations for all
entities and maintains all financial records on a single computerized financial information
system.

This RFP seeks auditing services for the College and its component units, as described below
2
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Fashion Institute of Technology: "FIT" or “the College” is community college under
the State University of New York. The College is a specialized college of art and
design, business, and technology devoted to preparing men and women for careers in
fashion, design, and its related professions and industries, and also providing
leadership preparation and a full range of liberal arts courses, as well as counseling
and placement services, extracurricular activities, and access to the cultural life of
New York City. The College has four academic schools: Art and Design; Business
and Technology; Liberal Arts; and Graduate Studies. The College occupies five
buildings located on a two-block square campus bounded by 7th and 8th Avenues and
West 26th to 28th Streets in the Borough of Manhattan.

Founded in 1944 as the answer to the recognized needs of the fashion industry for
professionally prepared people, the College is a unique institution. In 1951, the
College became one of the first community colleges under SUNY empowered to grant
the Associate in Applied Science degree. In 1975, an amendment to the education law
of New York State was approved, permitting the College to confer Bachelor of Fine
Arts and Bachelor of Science degrees. Four years later, another amendment was
approved authorizing the granting of master’s degrees. The College receives its
principal support from New York State and New York City appropriations and grants
as well as from tuition revenue.

The financial statements are presented in accordance with the requirements of the
Government Accounting Standards Board (GASB). FY 2022 revenues total
approximately $264.2 million. Total assets and deferred outflows are approximately
$403.8 million, including net capital and right-to-use assets of $152.8 million.

FIT Student Housing Corporation: "Student Housing" is a not-for-profit corporation
formed by FIT to own and operate for dormitory facilities. Student Housing owns
Nagler Hall, a 10-story building built in 1960; Alumni Hall, an 18-story building that
opened in August 1988; Coed Hall, a 15-story dormitory building; and Kaufman Hall, a
15-story building that opened in August 2006. The economic resources provided by
Student Housing are almost entirely for the direct benefit of the College’s constituents
(e.g., students, faculty, and staff).

Since Student Housing is an auxiliary entity of the College, its financial statements
are presented in accordance with GASB, and its activities are included in the
financial statements of FIT. FY 2022 revenue is in excess of $33.8 million. Total
assets and deferred outflows are approximately $172.4 million including unspent
bond proceeds of $4.5 million and net capital and right-to-use assets of $106.7
million.

FIT Student Association: "Student Association” is an unincorporated Association of
FIT (not a separate legal corporation) established by the College to organize social
activities, athletics and recreational activities, and operate a student health center,
using dedicated student fees. Since Student Association is an enterprise fund of FIT,
its financial statements are presented in accordance with GASB; its activities are
combined with the financial activities of FIT in the financial statements of FIT. FY
2022 revenue is in excess of $4.3 million.




« Fashion Institute of Technology Foundation: The "Foundation" is a not-for-profit
corporation that operates exclusively to support FIT, providing scholarships and general
support to the College. The Foundation is classified as a component unit in the financial
statements of FIT. Financial statements presented in accordance with FASB.

The College utilizes Central Square’s Finance Enterprise for its accounting and
purchasing software and Ellucian Banner for its human resources/payroll and student
systems (Admissions, Registration, Financial Aid and Student Accounts Receivable).

Financial statements for the fiscal year ending June 30, 2022 for the College and its
component units are appended to this RFP.



Fashion Institute of Technology

FIRM REQUIREMENTS:

All firms shall meet the following requirements and furnish all necessary information
with the proposal. FIT is ONLY accepting electronic scanned bids for the subject project.
You must email your bid to purchasingbids@fitnyc.edu in PDF format and it should include
all the requested documents. Failure to comply with these requirements shall be grounds
for rejection of your proposal. FIT reserves the right to determine that a firm has
substantially met all the requirements of the RFP and/or to ask for additional
information. Those items for which firms have or assert proprietary rights, or which
must, under prior contract, remain confidential, shall be clearly indicated. Submission
of a proposal shall be deemed to grant FIT the right to utilize submissions in any way,
with or without prior notice. Absent affirmative assertion, FIT reserves such right of
use.

FIT is ONLY accepting electronic scanned bids for the subject project. Proposals shall be
submitted on or before Eebruary 21, 2023 3:00 p.m. to:

Candida Poinsette

Purchasing Agent

Fashion Institute of Technology
purchasingbids@fitnyc.edu

PDF Documents should clearly be marked:

Financial Audit and Compliance Audit Services
Request for Proposal No. C1560
Written questions regarding this Request for Proposal will be accepted until close of

business January 31, 2023, 1 PM. All responses will be posted on the FIT
Purchasing Office website in the form of an addendum.

A. Firmshall include the following information with submission of its Proposal:
1. Fixed fee forservices proposal.

2. Detailed information on firm's qualifications including a list of all higher
educational clients with a current contact reference at each such audit
client. Firm shall include, with the proposal, a listing of senior staff, with
the names and titles, and indicating overall engagement-in-charge
accountant to be assigned to the College if firm is awarded this contract.
For each listing, indicate that person's prior experience, training and
gualifications, with particular reference to accounting for colleges and
universities.
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3. Acomplete listing of other services your firm may provide.

4. Each proposal shall include a Plan of Action outlining the process for
conducting the audit of financial records for the College and component units.
Such Plan of Action shall include a timeline.

5. Include an organizational chart of thefirm.

6. Include resumes for those individuals to be assigned as manager and senior to
the account.

B. Further, as a part of its company profile, audit firm must submit a narrative to
include the following information:

1. Size of the firm:
a. Isthe firm regional, national or international?
b. Number of partners, managers and associates in the firm?

2. New York City Presence:
a. Does the firm have an office in the New York City area?
b. Number of partners, managers and associates in that office or offices?

3. Experience of the firm:
a. Does the firm have a dedicated higher education, not-for-profit division
and/or public sectordivision?
b. Do the lead partner(s) and managers have prior experience in conducting
financial and Uniform Guidance audits of colleges and university?
c. Does the firm have experience auditing complex computerized
financial information systems?

C. Conflict of interest issues: The firm should list and describe all professional and
personal relationships of the firm, its partners and senior employees involving the
Fashion Institute of Technology, the State University of New York, the State of
New York and the City of New York for the past five years.

V. EVALUATION OF PROPOSALS:

A.  All proposals must be complete and convey all of the requested information, in the
prescribed format, in order to be considered responsive.

B. Responsive proposals will be evaluated by acommittee on the basis of the criteria
listed below. The following criteria as well as possible interviews of selected
finalists, will be considered inaward determination:

1.) Fixed feefor services 20%



VI.

VII.

VIII.

2.) Firm's profile and qualifications and partners'/staff
experience with public sector and higher education audits;
organizational chart; resumes 30%

3.) Firm's proposed methodology for conducting the audit and
response to schedule 20%

4.) Range of services the firm can provide in addition to auditing
services (tax and complianceassistance, etc.) 10%

5.) Interviews 20%

C. FIT reserves the right to award the contract to the firm with the highest score on
criteria | through 4 or to interview firms with the highest score on the sum of
criteria 1 through 4. If interviews are conducted, FIT will award the contract to the
firm with the highest score on the sum of criteria 1 through 5.

FIT has the right to call back one or more interviewers for additional meetings.
FIT will notify the successful firm by issuing a written FIT contract.

COLLEGE'SRESPONSIBILITIES:

The managers and staff of the College's financial and administrative offices will be
available to assist the firm by providing all required documents, schedules, information
and interviews. The College will provide the audit staff with reasonable work space,
including desks and chairs, as well as access to telephones, internet access and
photocopying facilities. The College's Accounting Department will be responsible for
preparing the initial drafts of all required financial statements and footnotes, any requested
supporting schedules and analysis, and all confirmation letters.

TERM:

The term of this contract will be for one year with six one-year renewal options,
commencing with the fiscal year ending June 30, 2023.

SPECIFIC TASKS AND DELIVERABLES:

The audit engagement requires the delivery of the following specific work products in
each audit year:

- Fashion Institute of Technology - Financial statements in accordance with all relevant
GASB pronouncements, the "Manual for Community College Business Offices,” and
all other relevant Federal, New York State and New York City requirements.

- Fashion Institute of Technology - Report on Federal Awards and Schedule of
Expenditures of Federal Awards in accordance with the requirements of Title 2 U.S.
Code of Federal Regulations Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Guidance)




Fashion Institute of Technology - Form 990T Tax Return

FIT Student Housing Corporation - Financial statements in accordance with GASB

FIT Student Housing Corporation - Form 990 Tax Return, Form 990T, and CHAR 500

FIT Student Association - Financial statements in accordance with GASB

- Fashion Institute of Technology Foundation - Financial statements in
accordance with FASB

- Fashion Institute of Technology Foundation - Form 990 Tax Return, Form 990T,
CHAR 500, and Form 5500

- Memorandum on Accounting Procedures and Internal Controls, covering all
above entities

In addition to the specific audit work and deliverables listed above, the external auditor
may be asked to undertake special projects as detailed by the College. Such projects will be
billed at the hourly rate established by the contract.

IX. AUDITWORKSCHEDULE:

The College's fiscal year ends on June 30. The proposed work schedule for each fiscal year
will be as follows:

TASKS TIME FRAME

Planning meeting: Firm's Partner and Senior Manager with College Controller and May
senior Accounting staff

Meeting with Audit Committee Members May

Begin onsite Uniform Guidance Audit First 2 weeks of June
Audit firm to conduct on-site review of financial operations and controls:
Interviews with College financial managers and staff

Sample of accounts payable and accounts receivable entries
Confirmation letters

Firm to provide College with list of required schedules and documents

College will provide the firm with completed confirmation letters to be mailed July 15

On-site financial audit of component units: Student Housing, Student Association, and| Start September 5
the Foundation

On-site financial audit of FIT Start September 18
Final draft financial statements and notes for "auxiliaries" completed and October 16
reviewed by College management

Final draft financial statements and notes for College completed and reviewed by October 31

College management




Financial and Compliance Audit Services

RFP Number C1560

1) Fee Schedule:

PROPOSAL ANALYSIS SHEET

Fixed Fee for Services Weighted Average Rate
Per Hour

2023 | Year1l $

2024 | (Renewal Option) Year 2 $

2025 | (Renewal Option) Year 3 $

2026 | (Renewal Option) Year 4 $

2027 | (Renewal Option) Year 5 $

2028 | (Renewal Option) Year 6 $

2029 | (Renewal Option) Year 7 $

2.) Hours by Staff Type:
2023 2024 2025 2025 2026 2027 2028 2029
Staff Hrs Staff Hrs Staff Hrs Staff Hrs Staff Hrs Staff Hrs Staff Hrs Staff Hrs

Partners
Managers
Seniors
Staff
Specialists

3.) Billing rates for Additional Services (possible Special Projects) by Staff Type:

2023

2024

2025

2026

2027

2028

2029

Partners

Managers

Seniors

Staff

Specialists

Firm:

By:

Name:

Title:

(Print or Type Company/Partnership/Individual Name)

(Signature of Authorized Representative)

(Print or Type Name of Representative)

(Print or Type Name of Representative)

9




Telephone :

Facsimile:

Federal ID#:

E-mail:

Date:

IMPORTANT:
This bid analysis page is the only pricing format acceptable. Bidders must submit pricing using
this form. FIT will not accept proposal responses on any other form.

NOTE:

FIT will not sign any vendor contract, agreement or scope of work. FIT Bid and Terms and
Conditions apply. Vendor requirement for FIT to sign any document will be grounds for
rejection. Vendor inclusion of any clarifications, exceptions or changes which are not in
compliance with FIT Bid and Terms and Conditions will be grounds for rejection.
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EXHIBIT A
Financial Statements for the
Year Ending June 30, 2022

Fashion Institute of Technology
FIT Student Housing Corporation
FIT Student Association

Fashion Institute of Technology Foundation
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RFP TERMS AND CONDITIONS

FASHION INSTITUTE OF TECHNOLOGY
&
F.I.T. STUDENT HOUSING CORPORATION

RFP REQUIREMENTS:
1. Contractors shall submit the complete RFP document, consisting of RFP Terms and Conditions,

Contract Terms and Conditions and Specifications, as issued by FIT, including required signatures and
attachments, in a sealed envelope before the time and at the location stated on the cover page of the

RFP.

2. Once submitted Contractors are not permitted to change or modify RFP Terms and Conditions,
Contract Terms and Conditions and Specifications. All Contractors bid on the same terms and
conditions.

3. Contractors are responsible to make certain that sealed RFPs are received at the FIT Purchasing

Department before the time of the RFP opening.

4. RFPs will be opened publicly.

5. RFPs received after the time of the RFP opening will be returned unopened.

SITE INSPECTION:

1. A site inspection is not required for this RFP.

2. FIT reserves the right to require a pre-RFP meeting.

NO ORAL STATEMENTS:

L. FIT will not be bound by any oral statement or representation in connection with the RFP or resulting
Contract(s).

2. Any changes to the RFP document required by FIT shall be in writing and shall be issued by the FIT

Purchasing Department to every entity that requested a copy of the RFP.

APPROVED EQUIVALENTS:

1. Unless otherwise specified, catalog, brand names or manufacturers references are descriptive only, and
indicate type and quality desired.

2. Contractors may submit proposed equivalents of like nature and quality unless the RFP expressly
states otherwise.

3. When proposing equivalents, Contractor shall indicate manufacturer and brand or trade name and shall
submit with the RFP technical specifications and other information sufficient to assist FIT in making
the determination of equivalency.



E. SAMPLES:

1. Samples, ifrequested, shall be furnished free of expense to FIT and marked with Contractors name and
address.

2. FIT will not be obligated to preserve or protect such samples.

3. Upon written request of Contractor, FIT will return samples to Contractor, at Contractors expense that

are not consumed during examination.

F. RFP SECURITY:
1. An RFP Security is not required for this RFP.
G. CONTRACTOR AFFIRMATION: By signing the RFP, Contractor certifies that:
L. Contractor is of lawful age and the only one interested in the RFP or transaction;
2. No person, firm or corporation other than Contractor has any interest in the RFP, the contract proposed

to be let or the transaction involved;

3. No public officer or employee whose salary is payable in whole or in part by FIT, the City or the State
is directly or indirectly interested in the RFP, or in the goods, services, supplies, equipment or labor
which may be related to the RFP; and

4, Contractor is not in arrears to FIT, the City or the State upon a debt, contract or taxes, and is not in
default as surety or otherwise upon any obligation to any ofthem.

H. NON-COLLUSIVE RFP CERTIFICATION:

1. By submission of its RFP, Contractor, and each person signing on behalf of Contractor, certifies, and
in the case of a joint RFP each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief:

a. The prices in the RFP have been arrived at independently without collusion, consultation,
communication or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other Contractor or with any competitor;

b. Unless otherwise required by law, the prices which have been quoted in the RFP have not been
knowingly disclosed by Contractor and will not knowingly be disclosed by Contractor prior to
opening, directly or indirectly, to any other Contractor or to any competitor; and

c. No attempt has been made or will be made by Contractor to induce any other person,
partnership or corporation to submit or not to submit a RFP for the purpose of restricting
competition.

2. A RFP shall not be considered for award nor shall any award be made where (1)(a), (b) and (c) above have not

been complied with; provided, however, that if in any case Contractor cannot make the foregoing certification,



Contractor shall so state and shall furnish with the RFP a signed statement which sets forth in detail the reasons
therefore.

The fact that Contractor has performed any of the following:
a.  Established public price lists, rates or tariffs covering items being procured;

b.  Informed prospective customers of proposed or pending publication of new or revised price lists for such
items; or

c.  Sold the same items to other customers at the same price being RFP does not constitute, without more, a
disclosure within the meaning of (1)(b) above.

CONFIDENTIALITY: If Contractor believes that any information in its RFP or proposal constitutes a trade
secret or should otherwise be treated as confidential and wishes such information not to be disclosed if
requested pursuant to the New York State Freedom of Information Law (Article 6 of the Public Officers Law),
Contractor shall submit with its RFP or proposal a separate letter specifically identifying page number(s), line(s)
or other appropriate designation(s) containing such information; explain in detail why such information is a
trade secret; and formally request that such information be kept confidential. Such information must be easily
separable from the rest of the RFP or proposal. A request that an entire RFP or proposal be kept confidential
will not be considered. Failure by Contractor to submit such a letter with its RFP or proposal identifying trade
secrets shall constitute a waiver by Contractor of any rights it may have under FOIL.

PRICES:

1. Contractors shall price per unit shown. Unit prices shall govern in the event of extension errors.

2. Prices shall include transportation and delivery charges to FIT

3. RFP prices shall be held firm for ninety (90) days from the RFP due date.

4. The price for the goods shall be no higher than the lowest price charged to Contractors customers who

take delivery on substantially similar amounts under similar conditions during the same period of time.
If before delivery of the goods, Contractor offers to sell such goods to such customers at a price lower
than specified on this RFP, Contractor shall reduce the price charged to FIT to reflect such lower price
or, if FIT has paid for the goods, Contractor shall refund to FIT the difference between the higher price
paid by FIT and the lower price charged to other customers.

NO SALES TAX: FIT is exempt from the payment of State and City sales tax; therefore, all prices quoted
shall not include such tax. Sales tax exemption forms may be obtained from the FIT Purchasing Department.

RFP WITHDRAWAL:
1. Contractors may withdraw RFPs at any time before the RFP opening.
2. After the RFP opening, Contractors may withdraw RFPs only after the expiration of ninety (90) days

and before any actual award.

3. RFP withdrawals must be in writing.



4. In the event of a RFP mistake, a Contractor may withdraw its RFP before the award of the Contract or
within three (3) days after the opening of the RFP, whichever period is shorter. Contractor shall
furnish credible evidence that its RFP mistake was a clerical error as opposed to a judgment error. FIT
will determine, upon objective evidence and pursuant to law, whether Contractor shall be permitted to
withdraw its RFP.

TIE RFP’S: Tie RFPs will be awarded in FIT’s absolute discretion based on its determination of FIT’s best
interest.

CONTRACTOR RESPONSIBILITY: In determining whether a Contractor is responsible, FIT may consider
experience, business references, integrity of the organization and its management, past performance, business
and/or financial capabilities and/or capacity and technical skills.

RFP REJECTION:
1. FIT may reject a RFP if:
a. The RFP is not responsive to the requirements of the RFP;
b. Contractor does not provide information or documents required;
c. Contractor does not submit the RFP security as required (none required);
d. Contractor misstates or conceals any material fact in the RFP;
e. The RFP is conditional;
f. The RFP contains prices that are unbalanced; or

g. FIT determines that Contractor is not responsible in accordance with law and FIT
regulations.

2. FIT reserves the right to reject all RFPs if it is in the best interest of FIT to do so.

AWARD OF CONTRACT:

1. Award shall be made to the highest score of Evaluation Criteria Contractor pursuant to law and FIT
regulations.

2. FIT reserves the right to waive technicalities in a RFP if it is in the best interest of FIT to do so.

3. By submission of its RFP, Contractor represents that it is willing and able to enter into an agreement
with FIT (the “Contract’) upon the terms, conditions and specifications contained herein.

4. The Contract shall be signed by the successful Contractor after the award is made. The successful

Contractor shall execute the Contract within ten (10) business days of the award.

5. All contracts awarded by FIT shall be executory only to the extent of fundsavailable.
-4-



Q.

GOVERNING LAW:

1.

This RFP shall be construed in accordance with the laws of the State of New York without regard to
conflict of law provisions, except if the federal supremacy clause requiresotherwise.

Any action arising from this RFP shall be brought in the federal or state courts located in the State of
New York and in the County of New York.

Contractor consents to the exercise by the courts of the State of New York of personal jurisdiction
over it concerning any matter arising out of or in connection with this RFP.

CONTRACT TERMS AND CONDITIONS FOLLOW



FASHION INSTITUTE OF TECHNOLOGY

CONTRACT TERMS AND CONDITIONS
PERFORMANCE:

I. Contractor shall deliver the goods or perform the work of the Contract subject to all relevant federal,
state and local laws.

2. Contractor shall provide copies of all licenses and certificates required for performance of the work
within ten (10) days of FIT’s written request.

3. When Contractor, its employees, subcontractors and agents are on the FIT campus, they shall be
subject to applicable FIT rules and regulations.

4. Contractor shall protect the work site from damage and shall repair at its own cost any damage to
property caused by Contractor, its employees, subcontractors or agents.

5. Upon completion of the work of the Contract, Contractor shall leave the work site in a neat and clean
condition.

WAGE AND HOUR PROVISIONS:

1. Although the work of the Contract is not “public work™ as defined in the Labor Law of the State of
New York, FIT intends that all applicable provisions of the Labor Law be carried out in the
performance of the work.

2. Neither Contractor’s employees not the employees of its subcontractors shall be required or permitted
to work more than the number of hours or days stated in the Labor Law.

3. Contractor and its subcontractors shall pay at least the prevailing wage rate and pay or provide the
prevailing supplements in accordance with the Labor Law.

DELIVERY:

1. Contractor shall not be responsible for delays or failures of performance arising out of causes beyond
the reasonable control of Contractor and without the fault or negligence of Contractor including, but
not limited to, acts of God or of the public enemy, fires, strikes or freight embargoes. Contractor shall
immediately notify FIT in writing of any cause that may delaydelivery.

PACKAGING:
1. Goods shall be carefully packed in a commercially reasonable manner.
2. Contractor shall bear all risk of loss or damage in transit. In the event that any goods are damaged in

transit, Contractor shall promptly replace such goods upon written notification from FIT.

TOXIC SUBSTANCES - MATERIAL SAFETY DATA SHEETS: Pursuantto Article 28 ofthe Labor Law of
the State of New York, any manufacturer, importer, producer or formulator of any toxic substance sold for use
within the state must provide, upon request, specific information concerning the health hazards and proper
handling of such substance. To meet its obligations under the law, FIT requires that Contractor submit prior to
issuance of a PO or at the time of delivery a Material Safety Data Sheet for any toxic substance or product



containing a toxic substance to be provided pursuant to the Contract.

CONTRACT QUANTITIES:

1.

FIT will indicate in the Specifications whether this is a requirements contract. Estimates of goods or
services for a requirements contract shall be used only for RFP analysis and evaluation and not as a
guarantee and shall not be incorporated or otherwise read into this Contract other than for such limited
purposes. The quantities actually required by FIT may be more or less thanestimated.

If this is not a requirements contract, FIT reserves the right to increase or decrease the quantity of
goods or services up to twenty percent (20%) from those set forth in the Specifications at the unit
prices established by contract.

CHANGES IN SCOPE OF WORK:

1. FIT reserves the right to make reasonable changes within the general scope of the Contract and not
materially affecting the substance thereof, including additions, deletions or other revisions to the work.

2. Any change in work shall be made in writing by FIT, and the Contract price shall be adjusted
accordingly.

3. Increases or decreases in the Contract price required by a change in work shall be determined at FIT’s
option:

a. By applying the applicable unit prices established by the Contract or
b. By estimating the fair and reasonable cost of the change in work.

INSPECTION OF GOODS:

1. Acceptance of the goods is subject to FIT’s inspection and approval.

2. At FIT’s option and without prejudice to other remedies at law or in equity, goods failing to meet
FIT’s inspection and approval may be accepted subject to an equitable adjustment in price or returned
at Contractor’s risk and expense.

3. Contractor shall remove rejected goods within five (5) days of notification. Rejected goods left longer
than five (5) days shall be deemed abandoned, and FIT shall have the right to dispose of them as its
own property.

4. If Contractor fails to promptly replace rejected goods with goods conforming to the Specifications,
upon notification, FIT may cancel the Contract and obtain the goods from othersources.

5. Contractor shall reimburse FIT promptly for replacement costs in excess of the price established by

Contract. Ifthe replacement cost is less than the Contract price, Contractor shall have no claim for the
difference.



INSURANCE REQUIREMENTS:

1. Before commencing work on the FIT campus, Contractor shall procure at its own expense all of the
insurance required under this section and shall maintain such insurance until the work of the Contract
is completed or as specified.

2. Contractors must have Insurers, that are licensed to do business in the State of New York with an
A.M. Best rating of “A-", Class “VII’ or better. Insurers will be checked by the NAIC Number
provided on the certificate of Insurance on the A.M. Best website. (www3.ambest.com/ratings/
entities/search.aspx)

3. Contractor shall submit certificates of insurance required under this section to the FIT Purchasing
Department before commencing work on the FIT campus.

4. Types and minimum limits of insurance:
a. Workers’ compensation insurance as required by New York State Law.
b. Employer’s liability insurance with a limit of not less than $500,000.
c. Comprehensive general liability with the following minimum limits:

$2,000,000 general aggregate

$1,000,000 per occurrence

$1,000,000 personal injury/advertising injury
$2,000,000 products/completed operations

aggregate $10,000 per person medical payments

Evidence of completed operations coverage shall be provided for a minimum of two (2) years following
completion of the work described in this Contract.

Coverage shall include Broad Form Property Damage and Contractual Liability.
The Certificate of Insurance shall evidence the following:
The Fashion Institute of Technology, its auxiliary corporations, the State University of New York, the

New York City Department of Education and the City and State of New York shall be named as
Additional Insured’s for coverage pursuant to items (a) through (c) above.

5. Each insurance policy required by this section shall be endorsed to state that coverage shall not be
suspended, voided or canceled by either party, nor shall coverage be reduced in coverage or in limits
except after thirty (30) days’ prior written notice has been given to FIT.

6. This Contract shall be void and of no force and effect unless Contractor shall provide and maintain
coverage during the life of this Contract for the benefit of its employees who are required to be
covered by the provisions of the Workers’ Compensation Law.

7. Contractor waives any right of recovery against FIT and additional insured’s for any loss or damage
covered by any policy of insurance maintained by Contractor in connection with the work of the
Contract. Contractor shall obtain from its insurer under any such policy a waiver of all right of
recovery by way of subrogation against FIT and additional insured’s in connection with any claim of
loss or damage covered by such policy.



J. PERFORMANCE AND PAYMENT BONDS: Ifrequired in the Specifications, Contractor shall furnish, at
no additional cost to FIT, performance and/or payment bonds in the principal sum of the value of the work to be
performed under the Contract and issued by a surety company licensed to do business in the State of New York.
Such bonds shall be maintained in full force and effect during the term of the Contract and shall insure the full
and faithful performance by Contractor of the terms and conditions of the Contract.

K. CONTRACTOR’S WORKERS:
1. Contractor shall provide competent workers for the performance of the work of the Contract.
2. If, in FIT s reasonable opinion, any worker employed by Contractor is not competent or otherwise not

acceptable, Contractor shall promptly replace such worker.

3. Contractor shall not permit any labor, materials or means whose employment or utilization may tend to
or in any way cause or result in strikes, work stoppages, delays, suspensions of work or similar
troubles by workers employed by Contractor, its subcontractors or agents, or by any of the trades
working in or about the buildings and premises where work is being performed under the Contract, or
by other contractors, their subcontractors or agents pursuant to other contracts. Any violation by
Contractor of this requirement may be considered as proper and sufficient cause for declaring
Contractor to be in default, and for FIT to take action against Contractor as it deems proper, including
cancellation of the Contract.

L. WORK FOR HIRE:

1. Any copyrightable works created by Contractor during the work of this Contract shall be deemed
“work for hire”, and FIT will hold all right, title and interest in this work for hire.

2. Contractor shall agree to give FIT all assistance reasonably required to protect any right, title or
interest in the work created.

M. WARRANTIES:

1. Contractor warrants that any goods shall be new, unused and of current production; merchantable; free
from defects in materials, construction and workmanship; in conformity with specifications or samples;
delivered free of any security interest or other encumbrance; free of any claim of infringement; fit for
their intended use; and conveyed with good and marketable title.

2. Contractor shall take all steps necessary to ensure that manufacturer’s warranties shall run directly to
FIT in addition to Contractor or its subcontractor. These warranties shall survive the expiration or
termination of this Contract.

N. CONTRACTOR’S GUARANTEE:

1. Contractor shall guarantee all goods provided to FIT against defects in materials, construction and
workmanship and shall repair or replace without cost to FIT any goods that become defective or
inoperable within one (1) year from date of FIT’s acceptance.

2. If Contractor fails to repair or replace defective goods within thirty (30) days from the date of notice,
FIT will have the right to have the goods repaired or replaced by others and charge the cost of the

repair or replacement to Contractor.

3. Contractor shall not be responsible for defects caused by FIT’s improper or negligent use provided that



Contractor has previously instructed FIT in the proper use of the goods.

RENEWAL OF CONTRACT:

1.

2.

Unless permitted by the Specifications, renewal of the Contract shall not be allowed.

Renewal, if permitted, shall be in the best interest of FIT and shall be subject to the same terms and
conditions contained in the original Contract.

Upon termination of the Contract or any renewal thereof and pursuant to FIT’s written request,
Contractor shall provide services as specified in the Contract for a period not to exceed three (3)
months at the same terms and conditions as during the term of the Contract.

CANCELLATION OF CONTRACT:

If Contractor fails to deliver the goods or perform the work pursuant to the Specifications or breaches
any provision of the Contract, FIT may terminate this Contract upon writtennotice to Contractor.
Said notice shall contain the reasons for FIT’s intention to terminate the Contract upon a date
specified by FIT and give Contractor a reasonable opportunity to cure. If Contractor fails
to cure the failure or breach in a manner satisfactory to FIT within the time provided by FIT,
the Contract shall terminate on the date specified by FIT. FIT will thereupon have the right to
take over the work of the Contract and to charge Contractor for all expenses incurred relating
to the completion of the Contract and liquidated damages, if any, as set forth in the
Specifications. If these expenses, including liquidated damages, exceed the amount that
would have been due to Contractor, Contractor shall pay FIT the excess. If these expenses,
including liquidated damages, are less than the amount that would have been due to
Contractor if the Contract had not been canceled, Contractor shall forfeit any claim to the
difference.

FIT reserves the right to cancel a portion of the work of the Contract and to direct Contractor to
continue to perform the remaining work pursuant to the terms of the Contract.

The foregoing rights are in addition to any other remedies provided herein or provided by law or in
equity.

ADDITIONAL GROUNDS FOR CANCELLATION OF CONTRACT:

1.

In addition to the grounds set forth in the preceding paragraph, upon the refusal of a person to testify in
an investigation concerning any transaction or contract had with the state, any political subdivision
thereof, a public authority or with any public department, agency or official of the state or of any
political subdivision thereof, or of a public authority; or to sign a waiver of immunity against
subsequent criminal prosecution or to answer any relevant questions concerning such transaction or
contract, when called before a grand jury, head of a state department, temporary state commission or
other state agency, the organized crime task force in the department of law, head of a city department,
or other city agency, which is empowered to compel the attendance of witnesses and examine them
under oath; such person, and any firm, partnership or corporation of which he is a member, partner,
director or officer shall be disqualified from thereafter selling or submitting RFPs to or receiving
awards from or entering into any contracts with FIT, for goods, work or services, for a period of five
(5) years after such refusal.

Any and all contracts made with FIT by such person, and by any firm, partnership or corporation of
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which he is a member, partner, director or officer may be canceled or terminated by FIT without
incurring any penalty or damages on account of such cancellation or termination but any monies owing
by FIT for goods delivered or work done prior to the cancellation or termination shall bepaid.

INSOLVENCY: If Contractor becomes insolvent or its property or business is placed in the hands of a
receiver or trustee, FIT will have the right, at its sole election, to treat such occurrence as a breach of the
Contract and to terminate the Contract upon five (5) days’ written notice to Contractor.

TERMINATION FOR CONVENIENCE: FIT reserves the right to terminate this Contract for convenience
upon thirty (30) days’ written notice to Contractor. FIT will pay Contractor on a prorated basis for any goods
delivered and accepted or work performed pursuant to the Contract up to the date oftermination.

LIQUIDATED DAMAGES: Contractor acknowledges that failure to complete performance within the time
specified will cause damage and loss to FIT, the precise extent of which shall be difficult to calculate or
ascertain; consequently, FIT reserves the right to assess liquidated damages as detailed in the Specifications
against Contractor for each day’s delay until completion of performance and acceptance byFIT.

PAYMENT AND RELEASE:

1. Contractor shall provide complete and accurate billing invoices which shall include the purchase order
number assigned by FIT. FIT reserves the right to request reasonable additional supporting
documentation.

2. FIT will effect prompt payment in accordance with FIT procedures and practices.

3. When partial or progress payments are permitted and subject to FIT’s inspection and approval of the

work, Contractor may submit requisitions for partial or progress payments for work performed and/or
goods furnished as of the date of the requisition, less any amount previously paid to Contractor.

4. Contractor’s submission of a requisition for partial or progress payments and FIT’s payment thereof
shall not release Contractor from any obligation arising under the Contract.

5. Contractor’s acceptance of final payment under this Contract shall operate as and be a release of FIT
from all claims by and any liability to Contractor for anything done or furnished under the provisions
of this Contract.

INDEMNITY:

1. Contractor shall indemnify and hold harmless FIT, the State University of New York, the Board of
Education of the City of New York, and the City and State of New York, their trustees, officers,
employees, and agents (the “Indemnified Parties”, from any and all claims, damages, liabilities, costs
and expenses, including, without limitation, fees and disbursements of counsel incurred by the
Indemnified Parties in any action or proceeding between any of the Indemnified Parties and Contractor
or between any of the Indemnified Parties and any third party arising out of the delivery or goods or
performance of work of this Contract, or by or on account of any act or omission of Contractor, its
employees, subcontractors or agents, during the work of this Contract.

2. This provision shall survive the expiration or termination of the Contract.
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W. INDEPENDENT CONTRACTOR:

1. Contractor’s status shall be that of an independent contractor and not that of an employee or agent of
FIT.
2. All persons furnished by Contractor for the work of this Contract shall at all times be deemed

employees or agents of Contractor and not employees of FIT, and Contractor shall be solely
responsible for their work, conduct, direction and compensation.

X. SUBCONTRACTING:
1. Subcontracting is not permitted except as provided in the Specifications.
2. Where subcontracting is permitted, Contractor shall not subcontract any portion of the Contract

without the prior written consent of FIT.

3. Any subcontract of all or part of this Contract without the express written consent of FIT shall be null

and void, and FIT will have the right to cancel the Contract.

4. Contractor’s use of subcontractors shall in no way affect Contractor’s responsibilities or liabilities
under the Contract or its obligation to deliver the goods or complete the work of the Contract in
accordance with its terms and conditions.

5. In any subcontracts relating to the work of this Contract, Contractor shall insert appropriate provisions
binding subcontractors to applicable terms and conditions of the Contract.

Y. RECORDKEEPING: Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this Contract (collectively, the
“Records”). The Records shall be kept for the balance of the calendar year in which they were made and for six
(6) additional years after the completion or cancellation of the Contract. FIT and any other entity authorized to
conduct an examination shall have access to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of inspection, auditing and

copying.

Z. ASSIGNMENT:

1. Contractor shall not assign, transfer, convey, sublet or otherwise dispose of the Contract, or of its right,
title or interest therein without the prior written consent of FIT.

2. Failure to comply with this provision shall be grounds for revocation and annulment of the Contract,
and FIT shall be relieved and discharged from any and all liability and obligations growing out of the
Contract to Contractor and to any person or corporation to which the Contract has been assigned,
transferred, conveyed, sublet or otherwise disposed of.

AA. PERIOD OF LIMITATION: No action arising from this Contract shall be maintained against FIT unless such
action is commenced within one (1) year from the date when the cause of action accrued or one (1) year from
the date of termination of the Contract, whichever is earlier.
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BB. NONWAIVER: Waiver by FIT of any breach or right under this Contract shall not operate or be construed as a
waiver of any other or subsequent breach or right of this Contract.

CC. GOVERNING LAW:

I. This Contract shall be construed in accordance with the laws of the State of New Y ork without regard to
conflict of law provisions, except if the federal supremacy clause requires otherwise.

2. Any action arising from this Contract shall be brought in the federal or state courts located in the State
of New York and in the County of New York.

3. Contractor consents to the exercise by the courts of the State of New York of personal jurisdiction over
it concerning any matter arising out of or in connection with this Contract.

DD. ENTIRE AGREEMENT:

1. This Contract constitutes the entire agreement between the parties. No statement, condition,
understanding or representation, either oral or written, shall be deemed to exist or to bind the parties or
to vary any of the terms and conditions herein.

2. This Contract shall not be changed, modified or altered in any manner except by written agreement
between the parties executed in the same manner as this Contract.

EE. AFFIRMATIVE ACTION: New York State Executive Order No. 6, regarding equal employment opportunities,
states:

It is the policy of the State of New York that equal opportunity be assured in the State’s personnel system and
affirmative action provided in its administration, in accordance with the requirement of the State’s Human
Rights Law and the mandate of Title VII of the Federal Civil Rights Act, as amended. Accordingly, Executive
Order 11246, Section 503 and 4212; Executive Order 13201, it is the responsibility of the State’s Department of
Civil Service to enforce the State’s policy ensuring full and equal opportunity for minorities, women, disabled
persons and Vietnam era veterans at all occupational levels of State government.

In keeping with this policy, FIT mandates compliance internally and for all organizations with which it conducts
business. Contractor shall include its organization’s affirmative action policy and agree that all presentations
and materials will be free from racial, religious or sexual bias.

FF. MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES: FIT encourages the submission of RFPs
or proposals by certified minority and women-owned business enterprises.

GG. CENTURY COMPLIANCE WARRANTY: New York State 2000 warranty compliance shall apply to all
contracts as promulgated by the New York State Office of General Services. Contractor warrants that the
products to be provided or systems to be developed are Century Compliant. “Century Compliant” means that
the product: (a) is able to process date data accurately-including date data century recognition calculations that
accommodate same-century and multi-century formulae and date values (including leap year factors) and date
data interface values that reflect the century when used either in a standalone configuration or in combination
with other century compliant products used by FIT; and (b) will not abnormally terminate its function or provide
or cause invalid or incorrect results due to incompatibility with the calendar year. In addition to any other
warranties applicable to this Contract or any remedies otherwise available to FIT, Contractor agrees to promptly
repair or replace any products furnished that are not century compliant, provided FIT gives notice within a
reasonable time following discovery of such failure.
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HH.

II.

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970: Contractor warrants that any and all
equipment and material delivered for or to FIT and/or any and all work performed for FIT onits

premises shall comply with all requirements of the Occupational Safety and Health Act of 1970, as the same
may be amended from time to time, including all regulations adopted pursuant to such Act, and shall comply
with all requirements of any applicable health or safety statute or regulation of any state or local government
agency having jurisdiction in the location to which such equipment is to be shipped, or such work is to be
performed, pursuant to this Contract. The foregoing provision shall not be deemed to limit any other duty of
Contractor to comply with statutes, orders, rules or regulations.

DATA SECURITY FOR STUDENT RECORDS

I. Protection of Confidential Data: Contractor agrees to abide by the limitations on re-disclosure
of personally identifiable information from education records set forth in The Family Educational
Rights and Privacy Act (34 CFR § 99.33 (a)(2) and with the terms set forth below. 34 CFR 99.33
(a)(2) states that the officers, employees and agents of a party that receives education record
information from the College may use the information, but only for the purposes for which the
disclosure was made.

2. Definition: Covered data and information (CDI) includes paper and electronic student
education record information supplied by the College, as well as any data provided by College’s
students to the Contractor, if any.

3. Acknowledgment of Access to CDI: Contractor acknowledges that the Contract allows the
Contractor access to CDI.

4. Prohibition on Unauthorized Use or Disclosure of CDI: Contractor agrees to hold CDI in
strict confidence. Contractor shall not use or disclose CDI received from or on behalf of the
College (or its students) except as permitted or required by the Contract, as required by law, or as
otherwise authorized in writing by the College. Contractor agrees not to use CDI for any purpose
other than the purpose for which the disclosure was made.

5. Return or Destruction of CDI: Upon termination, cancellation, expiration or other conclusion
of the Contract, Contractor shall return all CDI to the College, or if return is not feasible, destroy
any and all CDI. If the Contractor destroys the information, the Contractor shall provide the
College with a certificate confirming the date of destruction of the data.

6. Remedies: If the College reasonably determines in good faith that the Contractor has materially
breached any of its obligations under this Contract, the College, in its sole discretion, shall have
the right to require the Contractor to submit to a plan of monitoring and reporting; provide the
College with a fifteen (15) day period to cure the breach; or terminate the Contract immediately if
cure is not possible. Before exercising any of these options, the College shall provide written
notice to the Contractor describing the violation and the action it intends to take. If the Family
Policy Compliance Office of the U.S. Department of Education determines that the Contractor
improperly disclosed personally identifiable information obtained from the College’s education
records, the College may not allow the Contractor access to education records for at least five
years.

7. Maintenance of the Security of Electronic Information: Contractor shall develop, implement,
maintain and use appropriate administrative, technical and physical security measures to preserve
the confidentiality, integrity and availability of all electronically maintained or transmitted CDI
received from, or on behalf of the College or its students. These measures will be extended by
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contract to all subcontractors used by Contractor.

Reporting of Unauthorized Disclosures or Misuse of Covered Data and Information:
Contractor shall, within one day of discovery, report to the College any use or disclosure of CDI
not authorized by this Contract or in writing by the College. Contractor’s report shall identify: (i)
the nature of the unauthorized use or disclosure, (ii) the CDI used or disclosed, (iii) who made the
unauthorized use or received the unauthorized disclosure, (iv) what the Contractor has done or
shall do to mitigate any deleterious effect of the unauthorized use or disclosure, and (v) what
corrective action the Contractor has taken or shall take to prevent future similar unauthorized use
or disclosure. Contractor shall provide such other information, including a written report, as
reasonably requested by the College.

Indemnity: Contractor shall defend and hold the College harmless from all claims, liabilities,

damages, or judgments involving a third party, including the College’s costs and attorney fees,
which arise as a result of Contractor’s failure to meet any of its obligations under this Contract.

CONTRACT SIGNATURE PAGE FOLLOWS

TO BE SIGNED ONLY UPON AWARD OF CONTRACT
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RFP# C1560

TITLE: Financial Audit and Compliant Audit Services

CONTRACT SIGNATURE PAGE
In witness whereof, the Fashion Institute of Technology and Contractor have executed this Contract: The amount of

this Contractis

Dollars ($ ).

FOR CONTRACTOR:

Signature

Print Name and Title

ACKNOWLEGEMENT OF PERSON EXECUTING CONTRACT

State of New York )
County of ) SS:
On this day of 202 _, before me personally came
, to me know, who being by me duly sworn did depose and
say that s/he resides at ; that s/he is the of

, the corporation described in and which executed the above instrument;

and that s/he signed her/his name thereto by order of the Board of Directors of said corporation.

Notary Public
FASHION INSTITUTE OF TECHNOLOGY:
Sherry F. Brabham Date
Vice President for Finance and Administration
F.I.T. STUDENT HOUSING CORPORATION:
Date

Sherry F. Brabham,
Treasurer
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