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NEW YORK CORRECTION LAW ARTICLE 23-A

NEW YORK CORRECTION LAW ARTICLE 23-A LICENSURE AND EMPLOYMENTOF PERSONS 
PREVIOUSLYCONVICTED OF ONE OR MORE CRIMINAL OFFENSES

Section 750. 'HÀQLWLRQV��751. Applicability. 752. Unfair discrimination against persons previously convicted of one or more 
criminal offenses prohibited. 753. Factors to be considered concerning a previous criminal conviction; presumption. 754. 
Written statement upon denial of license or employment. 755. Enforcement. §750. 'HÀQLWLRQV� For the purposes of this article, 
the following terms shall have the following meanings: (1) “Public agency” means the state or any local subdivision thereof, or 
any state or local department, agency, board or commission. (2) “Private employer” means any person, company, corporation, 
labor organization or association which employs ten or more persons. (3) “Direct relationship” means that the nature of criminal 
FRQGXFW�IRU�ZKLFK�WKH�SHUVRQ�ZDV�FRQYLFWHG�KDV�D�GLUHFW�EHDULQJ�RQ�KLV�ÀWQHVV�RU�DELOLW\�WR�SHUIRUP�RQH�RU�PRUH�RI�WKH�GXWLHV�RU�
UHVSRQVLELOLWLHV�QHFHVVDULO\�UHODWHG�WR�WKH�OLFHQVH��RSSRUWXQLW\��RU�MRE�LQ�TXHVWLRQ��(4)�´/LFHQVHµ�PHDQV�DQ\�FHUWLÀFDWH��OLFHQVH��
SHUPLW�RU�JUDQW�RI�SHUPLVVLRQ�UHTXLUHG�E\�WKH�ODZV�RI�WKLV�VWDWH��LWV�SROLWLFDO�VXEGLYLVLRQV�RU�LQVWUXPHQWDOLWLHV�DV�D�FRQGLWLRQ�IRU�
the lawful practice of any occupation, employment, trade, vocation, business, or profession. Provided, however, that “license” 
VKDOO�QRW��IRU�WKH�SXUSRVHV�RI�WKLV�DUWLFOH��LQFOXGH�DQ\�OLFHQVH�RU�SHUPLW�WR�RZQ��SRVVHVV��FDUU\��RU�ÀUH�DQ\�H[SORVLYH��SLVWRO��
KDQGJXQ��ULÁH��VKRWJXQ��RU�RWKHU�ÀUHDUP��(5) “Employment” means any occupation, vocation or employment, or any form of 
vocational or educational training. Provided, however, that “employment” shall not, for the purposes of this article, include 
membership in any law enforcement agency. §751. Applicability. The provisions of this article shall apply to any application by 
any person for a license or employment at any public or private employer, who has previously been convicted of one or more 
criminal offenses in this state or in any other jurisdiction, and to any license or employment held by any person whose conviction 
of one or more criminal offenses in this state or in any other jurisdiction preceded such employment or granting of a license, 
except where a mandatory forfeiture, disability or bar to employment is imposed by law, and has not been removed by an 
H[HFXWLYH�SDUGRQ��FHUWLÀFDWH�RI�UHOLHI�IURP�GLVDELOLWLHV�RU�FHUWLÀFDWH�RI�JRRG�FRQGXFW��1RWKLQJ�LQ�WKLV�DUWLFOH�VKDOO�EH�FRQVWUXHG�
to affect any right an employer may have with respect to an intentional misrepresentation in connection with an application for 
employment made by a prospective employee or previously made by a current employee. §752. Unfair discrimination against 
persons previously convicted of one or more criminal offenses prohibited. No application for any license or employment, and 
no employment or license held by an individual, to which the provisions of this article are applicable, shall be denied or acted 
upon adversely by reason of the individual’s having been previously convicted of one or more criminal offenses, or by reason 
RI�D�ÀQGLQJ�RI�ODFN�RI�´JRRG�PRUDO�FKDUDFWHUµ�ZKHQ�VXFK�ÀQGLQJ�LV�EDVHG�XSRQ�WKH�IDFW�WKDW�WKH�LQGLYLGXDO�KDV�SUHYLRXVO\�EHHQ�
convicted of one or more criminal offenses, unless: (1) There is a direct relationship between one or more of the previous 
FULPLQDO�RIIHQVHV�DQG�WKH�VSHFLÀF�OLFHQVH�RU�HPSOR\PHQW�VRXJKW�RU�KHOG�E\�WKH�LQGLYLGXDO��RU�(2) the issuance or continuation 
of the license or the granting or continuation of the employment would involve an unreasonable risk to property or to the 
VDIHW\�RU�ZHOIDUH�RI�VSHFLÀF�LQGLYLGXDOV�RU�WKH�JHQHUDO�SXEOLF��§753. Factors to be considered concerning a previous criminal 
conviction; presumption. 1.�,Q�PDNLQJ�D�GHWHUPLQDWLRQ�SXUVXDQW�WR�VHFWLRQ�VHYHQ�KXQGUHG�ÀIW\�WZR�RI�WKLV�FKDSWHU��WKH�SXEOLF�
agency or private employer shall consider the following factors: (a) The public policy of this state, as expressed in this act, to 
encourage the licensure and employment of persons previously convicted of one or more criminal offenses. (b) 7KH�VSHFLÀF�
duties and responsibilities necessarily related to the license or employment sought or held by the person. (c) The bearing, if 
DQ\��WKH�FULPLQDO�RIIHQVH�RU�RIIHQVHV�IRU�ZKLFK�WKH�SHUVRQ�ZDV�SUHYLRXVO\�FRQYLFWHG�ZLOO�KDYH�RQ�KLV�ÀWQHVV�RU�DELOLW\�WR�SHUIRUP�
one or more such duties or responsibilities. (d) The time which has elapsed since the occurrence of the criminal offense or 
offenses. (e) The age of the person at the time of occurrence of the criminal offense or offenses. (f) The seriousness of the 
offense or offenses. (g) Any information produced by the person, or produced on his behalf, in regard to his rehabilitation and 
good conduct. (h) The legitimate interest of the public agency or private employer in protecting property, and the safety and 
ZHOIDUH�RI�VSHFLÀF�LQGLYLGXDOV�RU�WKH�JHQHUDO�SXEOLF��2.�,Q�PDNLQJ�D�GHWHUPLQDWLRQ�SXUVXDQW�WR�VHFWLRQ�VHYHQ�KXQGUHG�ÀIW\�WZR�
RI�WKLV�FKDSWHU��WKH�SXEOLF�DJHQF\�RU�SULYDWH�HPSOR\HU�VKDOO�DOVR�JLYH�FRQVLGHUDWLRQ�WR�D�FHUWLÀFDWH�RI�UHOLHI�IURP�GLVDELOLWLHV�RU�
D�FHUWLÀFDWH�RI�JRRG�FRQGXFW�LVVXHG�WR�WKH�DSSOLFDQW��ZKLFK�FHUWLÀFDWH�VKDOO�FUHDWH�D�SUHVXPSWLRQ�RI�UHKDELOLWDWLRQ�LQ�UHJDUG�
WR�WKH�RIIHQVH�RU�RIIHQVHV�VSHFLÀHG�WKHUHLQ��§754. :ULWWHQ�VWDWHPHQW�XSRQ�GHQLDO�RI�OLFHQVH�RU�HPSOR\PHQW��$W�WKH�UHTXHVW�
of any person previously convicted of one or more criminal offenses who has been denied a license or employment, a public 
DJHQF\�RU�SULYDWH�HPSOR\HU�VKDOO�SURYLGH��ZLWKLQ�WKLUW\�GD\V�RI�D�UHTXHVW��D�ZULWWHQ�VWDWHPHQW�VHWWLQJ�IRUWK�WKH�UHDVRQV�IRU�VXFK�
denial. §755. Enforcement. 1. In relation to actions by public agencies, the provisions of this article shall be enforceable by 
a proceeding brought pursuant to article seventy-eight of the civil practice law and rules. 2. In relation to actions by private 
employers, the provisions of this article shall be enforceable by the division of human rights pursuant to the powers and 
SURFHGXUHV�VHW�IRUWK�LQ�DUWLFOH�ÀIWHHQ�RI�WKH�H[HFXWLYH�ODZ��DQG��FRQFXUUHQWO\��E\�WKH�1HZ�<RUN�FLW\�FRPPLVVLRQ�RQ�KXPDQ�ULJKWV�


